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Generally, the official capacity in which defendant acted must be alleged; also an allegation that fees were taken "by 
color of office" is necessary. 


The official capacity in which defendant acted must be alleged.! Where the statute requires it, an averment that the accused 


officer took the oath of office required by law becomes necessary.” Where a statute is applicable by its terms to a specified class 
of public officers, facts must be alleged bringing the defendant within the statutory limitations. However, substantial accuracy, 


not technical accuracy, is required in these averments.” 


An allegation that fees were taken "by color of office" is necessary.“ It is not necessary, in charging the offense at common law, 
to allege that the defendant took the money "as fees," or "to his own use," it being sufficient to allege that he or she extorted 


it by color of office.” 
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Footnotes 
1 Okla.—Drake v. State, 1909 OK CR 98, 2 Okla. Crim. 643, 103 P. 878 (1909). 
2 N.C.—State v. Pritchard, 107 N.C. 921, 12 S.E. 50 (1890). 
3 Pa.—Com. v. Brown, 23 Pa. Super. 470, 1903 WL 3231 (1903). 
4 Ark.—Hood v. State, 156 Ark. 92, 245 S.W. 176 (1922). 
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5 Wis.—Hanley v. State, 125 Wis. 396, 104 N.W. 57 (1905). 
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